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TnterRobertum V3 77; 1mſon, Quer* 


The C ASE of the Plaintiff, one of the Aſſons of Sir Robert Vyner. 


Et Nr. Attorn General. Def | For 60 ). per Annum, an'' the Arrears thereof, eut of the He- 
a © f ; 5 8 - - | 
Upon þ Writ of Error in Parliament; reditary Revenue of Excile. ; 


16754 
},otrers 
Farcnts 


a. Evers! Goldſmiths and others, having lent and advanced great Sums of Morey to the Crown, upon the Credit of the Ecxcheguer, and by encou- 
oY azement of an Att of Parliamcnr, for aſſigning Orders in the Exchequer, without Revocation, paſſed in the'Ycar 1667. tor which Mencys fo 
> lent, che Goldtmiths were DeÞtors to great numbers of his Majeſty's Subjects, and particularly Sir Rovert Vyaer, ont of the Goldimiths was Deb- 
> # tori the Plaintift for Money really lent, the Sum of 1000 /. : On E 
- Ard there having been in F-9uary 1671, a Rop pucto the Payments in the Exchequcy, whereby the ſaid Sir Robert Vyner , and the reſt of the 
Goldfimichs, were read:ed unable to pay their Creditors : : OG Ls + 
' His then Vajeſty, King Charles the Second, (in Juſtice and Compaſſion to the Goldſmiths and their Creditors, and to remove the Mileries which at- 
reen/ed che aid Srop) was pleaſed to give directions in 4pril 1676, to the then Lord High Treaſurer, to cauſe the Accounts of the laid Geld{miths to be 
ty examined, and exaQtly ſtated, which was accordingly done by the then Chancelor of the Exchequer, Auditor of the Revenue, and other proper 
O cers ot rhe Crown, (molt of them beins then Members of the Houle of Commons I and a Report thereot berg mace to the 109 in Council, In. 
I 9:1ua7! 1670. : : : - 

H1s theh Majeſty, ia and about 4pri/ 1677. by. Letters Patents under the Great Scal of Eng/:d, did grant to eaci of the ſeveral Goloſmiths, their 
Ficirs and Afliens, and for the benefit of thetr Creditors, in lieu and fſatisfaRtion of theMoneys due to them from his fatd Majeſty, a yearly Rent or Sum tor 
ever, out of the Hereditary Revenue of Exciſe, equal in value to the Intercit of their reſpective Debts, after the rate of Six Pounds per Cent. per Ann 
with a Claule of Redemption upon his Majelty's paying the Principal Money, with the Arrears of Rent 3 the ſaid Rents, or Annual Sums to be paid 
auirterly upon Tallies to be ſiruck in the Receipr upon the Commiſſioners, &c. of the Exciſe ; and directs and coramands the Treaturer, &c. Ba- 
rons and Ofticers of the Exchequer of the King, his Heirs and Succeſſors, that they do from time to time perſorm all Afts neceſſary, for the conſtant Pay= 
rien of the Money ; and from time to time tolevy and ftrike Tallies without any further Warrant ; fo that the yearly Sums may be. conſtantly paid, 
without any further or other Warrant to be ſued for, from the King, his Heirs or Succeſlors : And if the Money ſhould happen to be paid into the Receipt 
of the Zxcheauey , then that the High-Treaſurer and Commiſiioners of the Treaſury, Under- Treaſurer, Chamberlains, and Barons cf the 
Exiliguy lor the time being, and a!l other Officers and Miniſters of theExchegrer, and of the Receipt thereof, arc authorized and required to pay 
62: of fuck Moneys es {hall be ſo paid into the Faxcheguer, or ellewhere, fo much as ſhall be in £rrcar, without” any further, or other Warrant; and 
te [41d Payments to be preferred betore any other Payment out of the ſame, by vertue or colour of any Warrant, O:der or DircCticns whatever, of any 
aer-date, excepting for the management of the ſaid Revenue, and about 362cg /. 155.4. %. ayear tothen Queen Conſort, and the Puke of 7ozk - 
Alto his Majeity thereby granted, that the Letters Patents ſhould beexpounded and taken molt favourebly and bencficially for the Crantees; 3rd cove- 
nanted to make turther Atſurance, if required; and on the 23 of May, 1677, ordered in Council, that the faid Letters Patents ſtou!ld i. piincd, ard 
ade publick, tor the information and fatisfaliion of the Creditors of the ſaid Goldſmiths. | 
Allo the Right Honourable the Houſe of Piers, were pleaſed on the 10th of July, 1678, to pals a Bil for the conlirmin 
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Wiureupon :nany of the Creditors of the Goldſmiths (amongſt others, the Plaintit Mr. Wiliamfon) delivers ur t!l.cir Securities er their Debts to 
the Goidlmiths , and che Plaincilt accepted of an Afﬀienment from /7xer, in lieu of his 10c0 /. Det, purſuant to tbe ſaid Letters Patents, of a propor- 


- 
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wing Charts the Second, ani the Jate King 
Ties the Second, to L:fp-diy 1683, Lind in regard no Tallies or Monies could aftervarcs be obtaincd, upon.due and repeated Application tor that 
Urry OC, 
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Ihe iJ.tontt Mr. 157 /az:/0r, in Tlillzry Term, 1689, did commence his Svit inthe ZExehegmr, by way of Iafirars de droit, (a5 had Tormenty been 
very olten prack:cec) t:creby ietting forth his Title as Afignee under Sir Robert /y3zcr to the laid 6o /. prr Aupmnm (Leing bis proporticnabie part of the 
; 


{aid Anoual SUM logranted by the laid letters Patents) and prayed that the Arrears thercol might be paid unto him 
might a'fo be paid according to the {aid Letters Patents : | | 

Unto v hich Sur the then Attorney General (now Lord Chicf Juſtice of the Cemmen Picas) bad ſeveral Days and Terms given him to plcad, or de- 
mur, 2s he fhouid tint belt for the Crown; and at laſt a Demur being by him pur 1n thercunto, be 

The Cauſe had a long Apitation, and was argurd for «bout twe years, by'the then Mr, Attorney, Mr. Solicitor, and others of the King's Courcil for 
the Crown, and allo by Council tor the Plaintiff, Mr, Wifiamfon ; and the Court after long deliberation, ard view of the Precedenis ard Book Caſes, 
produced and cited on both fives, in H:l/ary Term, 1691, gave Judgment for the Plaintiff, That the Letters Patents were good, and bound the Revenue z 
2nd that ith Plaine ought to Le paid the Arrcars of the ſaid 60/7. per &amnm, and the prowirg Duty lor the {uture, 

Vherevpon the then Attorney General on the behalf of His Majeſty, brought a Writ of Error, Returnable before the then Cemmiſſioners of the 
(rear Scal, who thereupon Ordered all the Judges to be attended with Copies of the Proceedings, Ind that they ſhould give their £i:tiance at the 
Argum: vr of the Cauſe: And alter the Caule had been long and many times Argued by Council at the Bar, at laſt the Judges A ftittants, leve- 
rally and lolemnly Argued the fame, and were all of Opinion, (except the Lord Chief Juitice of the Common Pleas) That ihe Letters Patents 
were good in Law, and that the Plaintiff had a good Title ; and that the Judgment given .in the Exchequer was good, and ought to be affirmed ; 
And thee the Plaintitt Mr. W:illiznfon ought to be Paid 115 Arrears, and the future Duty according to the {aid Letters Patents and judgment. 
Put the Lord Clict Juſtice of the C gmmon Pleas was of opinion that although the Grant or Letters Patents were gocd in Law, yer that the 
Pi{cintilf hz not taken a proper Remedy, and that the Court of Exchequer had no JuriſdiQtion in this Cauſe, And the Right Honourable the 
then Loxd Keeper, ( now Lord Chancellor ) having publickiy. Argued the ſaid Cauſe, and being of the ſame opinion, as to the Jurildiction of the 
om, tor that and ſeveral other Reaſins offered by his Lordſhip, was pleaſed to Reverſe the Judgment. 

Upon which Judgment of Reverſal, the Plaintiff Mr. V{i2wfon hath brought this Writ of Error in the Houle cf Lorcs, and hun bly hopes 
thor Lord hips willbe pleasd toReverie the Judgment given by the Lord Chancellor, and attirm the Judgment given for the Plaintif in the Court 
 Excnequer. Conſidering, Ki 
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j, That the Plaintift is a Purchaſer upon a full and valuable Confideration from Sir Robert Vyrer the Patentee, having delivered up the Securi- 
ty he had for his Debt, and accepted the 60 /. per 4Annnm in lieu thereof. | Fon 

{]. That the Court of Exchequer ( who are always exceeding careful of the Revenue, and the King's Intereſt, being more immediately bound 
t:creunto by their Oaths, then the reit of the Judges are ) upon mature and great deliberation , and fearch and yiew of many ancient Preſfi- 
cas, did ſolemnly Adjudge and Declare the Law to be, That the Letters Patents were good, and that the Plintif had taken a proper 
Remedy, and ought to be Paid his Annuity, and the Arrears thereof. 

{1T. That all the Judges called to the Lord Chanccllors Aſſiſtance (except the Lord Chief Juſtice of the Common Pleas) upon ſeveral Days 
ivlemn Arguments and Debate, gave their opinions for the Plaintiff, in affirmance of the Judgment in the Exchequer; and that thefſaid 
Letters Patents were good, and ought to be complicd with, in Paying the ſaid Annuity ; and that the Plaintiff had taken a proper Re-» 
medy to Recover the ſame. 7 

IV. Even the opinion of the Lord Chict Juſtice of the Common Pleas was, (as is humbly conceived ) that the Grant and Letters Patents were 
good, and Conveyed a Legal Right and Title to the Patentee, yet that this Right was without a Remedy, for that the Court of Exche- 
quer had no Power over the King's Money, when it was brought into the Receipt, their Power being over it, as was Alledged, iz Tranſi- 
7, beiore Paid in, and only to enforce the Payment thereof ; when as a Right and Title without a Remedy, ( and no other Legal Re- 
medy was pretended to be pointed out to the Plaintiff ) ſeems contrary to all Laws, and to the Rules of Juſtice and Reaſon. And indeed 
it would be a hard thing to ſay that the Court of Exchequer can Relieve the King againſt the SubjeA, and not Help and Relieve the 
yubject, when he produces a Legal Title againſt the King. This hath not been the Prattice of that Court, for near the laſt 200 Years. 

V. The Objections ſo much infilled upon, That the Lord Treaſurer is Superior to the Barons, and therefore not to be commanded by them, 
to Pay Moneys ; And that in caſe the Barons can diſpoſe of the King's Money, it may weaken and prevent the Publick Security, 
when tize Neceſlicies of the State require it to be otherwiſe Imployed ; are thus Anſwered, That although the Lord Treaſurer is a greater 
Perion, yet he and all the SubjeQts are inferior to the King's Courts. That the Barons ſend this Command, as they are a Court of Juſtice , 
and in the name of the, King himſelf; ſo that it is the King by His Writs, and not the Barons, that Command the Lord Treaſurer in 
this Caſe: The Barons have no Power to diſpoſe of the King's Money, but where they have a Warrant under the Great or Privy Seal ( as 
in this cale by the Grant and Letters Patents they have) for the doing thereof, ſo-that the Court of Exchequer in this caſe, only takes care 
thit the Kings Grant and Letters Patents be made effectua), and that the Officers of the Crown do their Duties for that purpoſe, as by the 
{:1.! Letters Patents they are enjoyned to do, | | 

VI. This Caule 1n conſequence mult aftett all Perſons Claiming under the Crown, or having any Talleys or Orders upon or Payments out 
vi the Exchequer; for all thoſe will be made much better or worſe, by the Judgment of the Lords:in this Caſe. 


Wherefore the Plaintiff humbly Prays, That the Fudement of the Reverſal may be Re- 
verſed ; and that the Judgment of the Court of Exchequer may be Affirmed. 


Samuel 


